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3003.301

violation has occurred. If the HCA has
been personally and substantially in-
volved in the specific procurement, the
advice of Government legal counsel
should be sought to determine whether
an alternate decision maker should be
designated.

(b) The COCO shall ensure that the
hearing procedures required by (FAR)
48 CFR 3.204(b) are afforded to the con-
tractor. Government legal counsel
shall be consulted regarding the appro-
priateness of the hearing procedures
that are established.

(c) If the HCA determines that the al-
leged gratuities violation occurred dur-
ing the ‘‘conduct of an agency procure-
ment”’ the COCO shall consult with
Government legal counsel regarding
the approach for appropriate proc-
essing of either the Procurement Integ-
rity Act violation or the Gratuities
violation.

Subpart 3003.3—Reports Of
Suspected Antitrust Violations

3003.301 General.

(b) The procedures at (HSAR) 48 CFR
3003.203 shall be followed for suspected
antitrust violations, except reports of
suspected antitrust violations shall be
coordinated with legal counsel for re-
ferral to the Department of Justice, if
deemed appropriate.

Subpart 3003.4—Contingent Fees

3003.405 Misrepresentations or viola-
tions of the Covenant Against Con-
tingent Fees.

(a) The procedures at (HSAR) 48 CFR
3003.203 shall be followed for misrepre-
sentation or violations of the covenant
against contingent fees.

(b)(4) The procedures at (HSAR) 48
CFR 3003.203 shall be followed for mis-
representation or violations of the cov-
enant against contingent fees, except
reports of misrepresentation or viola-
tions of the covenant against contin-
gent fees shall be coordinated with
legal counsel for referral to the Depart-
ment of Justice, if deemed appropriate.
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Subpart 3003.5—Other Improper
Business Practices

3003.502 Subcontractor kickbacks.

3003.502-2 Subcontractor kickbacks.

(g) The DHS OIG shall receive the
prime contractor or subcontractors
written report.

Subpart 3003.9—Whistleblower
Protections for Contractor Em-
ployees

3003.901 Definitions.

Authorized official of an agency means
the Department of Homeland Secu-
rity’s CPO.

PART 3004—ADMINISTRATIVE
MATTERS

Subpart 3004.1—Contract Execution

Sec.
3004.103 Contract clause.

Subpart 3004.4—Contract Clause
3004.470-4 Contract clause.

Subpart 3004.8—Government Contract
Files

3004.804 Closeout of contract files.

3004.804-1 Closeout by the office admin-
istering the contract.

3004.804-5 Procedures for closing out con-
tract files.

3004.804-570 Supporting closeout documents.

AUTHORITY: 41 U.S.C. 418b (a) and (b).

SOURCE: 68 FR 67871, Dec. 4, 2003, unless
otherwise note.

Subpart 3004.1—Contract
Execution

3004.103 Contract clause.

Insert the clause at (FAR) 48 CFR
52.204-1, Approval of Contract, in each
solicitation where approval to award
the resulting contract is required
above the contracting officer level.

Subpart 3004.4—Contract Clause

3004.470-4 Contract clause.

The contracting officer shall insert a
clause substantially the same as the



Homeland Security Department

clause at (HSAR) 48 CFR 3052.204-70,
Security Requirements for Unclassified
Information Technology Resources, in
solicitations and contracts which re-
quire submission of an IT Security
Plan.

Subpart 3004.8—Government
Contract Files

3004.804 Closeout of contract files.

3004.804-1 Closeout by the office ad-
ministering the contract.

(b) The quick closeout procedures
under (FAR) 48 CFR 42.708 may be used
for the settlement of indirect costs
under contracts when the estimated
amount (excluding any fixed fee) of the
contract is $3 million or less if deter-
mined appropriate by the contracting
officer.

3004.804-5 Procedures for closing out
contract files.

3004.804-570 Supporting closeout doc-
uments.

(a) When applicable and prior to con-
tract closure, the contracting officer
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shall obtain the listed DHS and Depart-
ment of Defense (DOD) forms from the
contractor for closeout.

(1) DHS Form 0700-03, Contractor’s
Release (e.g., see (FAR) 48 CFR 52.216-
7

(2) DHS Form 0700-02, Contractor’s
Assignment of Refunds, Rebates, Cred-
its and Other Amounts (e.g., see (FAR)
48 CFR 52.216-7);

(3) DHS Form 0700-01, Cumulative
Claim and Reconciliation Statement
(e.g., see (FAR) 48 CFR 4.804-5(a)(13);
and

(4) DD Form 882, Report of Inventions
and Subcontracts (e.g., see (FAR) 48
CFR 52.227-14).

(b) The forms listed in this section
(see (HSAR) 48 CFR part 3053) are used
primarily for the closeout of cost-reim-
bursement, time-and-materials, and
labor-hour contracts. The forms may
also be used for closeout of other con-
tract types to protect the Govern-
ment’s interest.
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